ITOCTAHOBIJIEHHME ITJIEHYMA BEPXOBHOI'O CYJIA PECITYBJIMKU BEJIAPYChb
16 nexabps 2004 r. Ne 12

O cyaeOHOM NMpPaKTHKE 110 JAeJIaM 0 NPeCcTYIUVICHUsIX IPOTUB
UHTepecoB cIy:kO0bI (cT.cT. 424428 YK)

W3meHneHus u JOMOJIHEHUS:

[Tocranosnenue Ilnenyma BepxoBuoro Cyna PecnyOnmku benmapycs ot 24
ceHTs0ps 2009 r. Ne 8 (HammoHanpHBI peecTp IpaBOBBIX akTOB PecrmyOnmku
Benapyce, 2009 ., Ne 240, 6/778) <S20900008>;

[TocranoBnenue Ilnenyma BepxoBnoro Cyna Pecnybmuku benmapyce ot 2
utoHs 2011 r. Ne 2 (HaumonanbsHbI peecTp npaBoBbIX akToB PecnyOnuku benapychs,
2011 1., Ne 69, 6/1037) <S21100002>;

[Tocranosnenue Ilnenyma BepxoBuoro Cyna Pecnybnmku benmapycs ot 31
Mapta 2016r. Ne2 (HanmonansHbIii mpaBoBoit MuTepHer-mopTan PecnyOnauku
Benapycs, 09.04.2016, 6/1534) <S21600002>

B mensx obecnieueHus! MpaBUIBHOTO M €AMHOOOPA3HOTO MPUMEHEHHS 3aKOHOJAaTeIbCTBA
IpU PACCMOTPEHUU €1 O TNPECTYIUIEHUSX HPOTHB MHTEPECOB CIYXObl (3710ynoTpediaeHue
BJIACTBIO WJM CIOY)KCOHBIMH TIOJIHOMOYMSIMH, IIPEBBIIICHHE BIACTH WM  CIIY)KEOHBIX
IOJTHOMOYMH, Oe3aelcTBIE JOHKHOCTHOTO JIMIA, CIIY>KEOHBIHM MoAJor, ciayXxeOHasi XaJlaTHOCTB)
[Tnenym BepxoBnoro Cyna Pecny6nuku benapycs [IOCTAHOBIIAET:

1. OGpaTuTh BHUMaHUE CYJIOB, YTO YrOJOBHAsl OTBETCTBEHHOCTb 3a MPECTYIJICHUS MPOTUB
WHTEPECOB CITYKOBI MPU3BaHA CIIOCOOCTBOBATH 3alIUTE OOIIECTBA U €ro IPaKIaH OT KOPPYIIIUN
U OOIIECTBEHHO OINACHBIX JIESHUM JOJKHOCTHBIX JIMII, COBEPILAEMBIX I10 CIIy>KO€ MOCpeCTBOM
UCTIOIB30BAaHUSl WJIM HEHAJUIeXKAIIETO MCIIONHEHUS TPEAOCTaBICHHBIX WM  CIIY)KEOHBIX
[IOJTHOMOYMH, 4YTO TMOAPBIBACT MPHUHLMIBI HAJUIEkKAIIEro TIoCylapCTBEHHOrO YIIpaBJICHUS,
paBeHCTBA M COIHUAIBHOW CIIPABEIUIMBOCTH, YTPOXKAET MOPAJIBHBIM YCTOsM obmiectBa. Cymbl
JIOJDKHBI YYUTBIBATh 0COOYIO OOIIECTBEHHYIO 3HAYUMOCTB /1€ O TAKUX MPECTYIIICHUSX.

B xone cynebHoro pasbupaTenbcTBa HEOOXOAMMO YCTAHABIMBATHL KPYr U XapakTep
CIIy’)KEOHBIX ~ IOJHOMOYHMM  JOJDKHOCTHOrO  JMIa,  (akTuyeckue  OOCTOSATENbCTBA,
CBU/ICTEIILCTBYIOIINE O CBSI3U JIESHUS JOJDKHOCTHOTO JIMIIA C €T0 CIIY)KEOHBIMHU TTOTHOMOYHSIMH,
HaJIMYMe MPUYMHHOM CBA3M MEXAy OOILECTBEHHO OIACHBIM JIESHHEM [0 CIyXk0e u
HACTYNHUBIIUMH BPEIHBIMU TIOCIECTBUSIMHU, & TAKXKE MOTHUBBI H I[EJIN COIESTHHOTO.

2. Pa3bsICHUTH cy/laM, 4YTO CYOBEKTaMU MPECTYIUIEHUH NPOTUB HHTEPECOB CIYXKOBI,
NPEIYCMOTPEHHBIX CT.CT. 424-426, 428 VYK, moryr OBITh TOJNBKO JOJDKHOCTHBIE JIMIIA,
IPU3HAHHBIE TAKOBBIMU B CTPOI'OM COOTBETCTBHUHU C MOJIOKEHUSIMHU 4. 4 cT. 4 YK, a ciyxeOHOoro
nogiora (cr.427 VYK)— [0KHOCTHBIE M MHbIE YHOJHOMOYEHHbIE Ha BBINOJIHEHHUE
COOTBETCTBYIOIIUX JIEHCTBUN PaOOTHUKH.

3. Cynam HaaNeXUT UMETh B BUJY, UTO HapsAAy C JUIAMHU, IPSIMO YKa3aHHBIMU B 1. 1 4. 4
ct. 4 YK, mpeacraBuTensiMu BIIACTH SIBIISIOTCSI TAKXKE JIUIA, COCTOAIINE HA TOCYAAPCTBEHHOM
ciyk0e, KOTopble B IpejiesiaX BO3JI0KEHHbBIX Ha UX MOJHOMOYUH Ha OCYIIECTBIIEHHE BIACTHBIX
¢GyHKIMH BOpaBe OTHaBaTh pPACHOPSHKEHUS WJIM TPUKa3bl JIMOO TPUHUMATH PEUICHUS
OTHOCHUTEJIbHO HE MOJUYMHEHHBIX MM MO ciayxOe jui. Ha 3ToM OCHOBaHMU K MPEICTaBUTENSM
BJIACTH MOTYT OBITh OTHECEHBI PaOOTHHUKH MPABOOXPAHUTEIHHBIX OPraHOB, PAOOTHUKH OPTaHOB
U T0/Ipa3fieJIeHUi MO Ype3BbIYaHBIM CUTYallUsIM, Cy/leOHbIE MCIOJIHUTENN, BOSHHOCIYKAIIKe
MOTPAaHUYHOM CIYXObl (NP HEMOCPEJCTBEHHOM BBIMOJIHEHUH OOS3aHHOCTEH IO OXpaHe
['ocynapcTBeHHOM TpaHHMIBI), BOGHHOCTYXAIlUe BHYTPEHHUX BOMCK (NMPH HEMOCPEICTBEHHOM
BBITTOJIHEHUH OOSI3aHHOCTEH IO OXpaHe OOIIECTBEHHOTO IMOPSIKA, KOHBOMPOBAHHUIO M OXpaHE
UCTIPAaBUTEIbHBIX YUPEXKJIEHHH), COTPYAHUKH TOCYAApPCTBEHHBIX OPIraHOB, OCYIIECTBISIOIINE
KOHTPOJIbHBIE W HAI30pHBIC (YHKIIUH, H JP.



4. K mnpencraButensm oOmectBeHHOCTH (1.2 4.4 cr.4 VYK) oTHocstcs numa, He
COCTOAIIME Ha TOCYJAPCTBEHHOH ciyx0e, HO HaJEJICHHbIE B YCTAHOBJIEHHOM IOpSJKE
NOJTHOMOYHUSIMH ~ TIPEACTaBUTENS BJIACTH NPU BBIIOJIHEHWH OOsA3aHHOCTEH 1O oOXpaHe
OO0IIeCTBEHHOTO NOpsijiKa, 0opbOe ¢ IpaBOHAPYLIEHUAMHU, IO OTIpaBieHUI0 npaBocyaus. K
TaKUM JIMI[aM, B YaCTHOCTH, OTHOCSTCS YJCHBI JIOOPOBOJILHOW JAPYXKHHBI, BHEIITaTHBIC
COTPYIHUKH IPAaBOOXPAHUTENIBHBIX OPIaHOB, OPraHOB M IOAPA3AEICHUM IO Ype3BbIYAalHBIM
CUTyallusIM, YYaCTHUKA OOBEIUHEHMM TIpakJaH, COJACHCTBYIOLIIMX IPaBOOXPaHUTEIbHBIM
opraHaM B oxpaHe mnpaBomnopsiika (3akon Pecnyonuku bemapyck ot 26 utons 2003 roma «O06
y4aCTHMHM TpaXIaH B OXpaHe MPaBOMOPSIKa»), OOIIECTBEHHBIE HHCIEKTOPBI, HAPOJHBIC
3aceqaTeny.

5. Cynam HY)XHO YYHTBHIBaTh, YTO BBINOJIHEHHE JUIAMU, IOCTOSIHHO WJIM BPEMEHHO JINOO
[0 CHEUUAIbHOMY IIOJIHOMOYHIO 3aHMMAIOIIMMU B YUYPEKICHUAX, OpPraHM3alusiX WIM Ha
npeanpusaTHsxX (He3aBUCUMO OT ¢GopM coOcTBeHHOCTH), B BoopyxkeHHsix Cunax, Apyrux
BOMCKax M BOMHCKHMX (hopmupoBaHusx PecnyOnuku bemapych [0JIKHOCTH, OpraHM3allMOHHO-
pacropsAANTENbHBIX WM aJIMUHUCTPATHBHO-XO3SMCTBEHHBIX O00S3aHHOCTEH JINOO COBEpIICHUE
JULAMU IOPUIUYECKH 3HAYMMBIX JEHCTBUHM, HA KOTOPBIE OHU YIIOJHOMOYEHBI B YCTAHOBJIECHHOM
HOpSIZIKE, SBIISIOTCSI CAMOCTOSITENIbHBIMU MPU3HAKAMHU JIOJDKHOCTHOTO JIMIA M HAJHYUE JIF0OOTO
U3 HUX CIIYXKUT JJOCTATOYHBIM OCHOBAHUEM JUIsl IPU3HAHUSA JIMLA JOJKHOCTHBIM.

6. K 3aHuMarommM JOJDKHOCTH, CBS3aHHBIE C  BBINOJHEHHWEM OpraHU3alMOHHO-
pacropsauTeNbHbIX  00s3aHHOCTEH, HEOOXOAMMO  OTHOCHTH  JIMIl,  OCYLIECTBISIOIINX
PYKOBOJCTBO AESTEIBbHOCTBIO YUPEXKJEHUS, OPraHU3alUU WK NPEANPUATUS, UX CTPYKTYPHBIX
HOJpa3JIeNIeHui, pacCTaHOBKY M OA00P KaJlpOB, OPraHU3aLMIO0 TPYy/a U CIIy>KObl paOOTHHKOB,
NOAJEp)KaHUE AUCLMUILIMHBL, NPUMEHEHHE MEp IOOLIPEHHUS U HAJOKEHUE TUCLUIUIMHAPHBIX
B3bICKAHUU U T.II.

7. 3aHUMAOIMMU  JIOJDKHOCTH, CBSI3aHHBIE C  BBINOJIHEHMEM  aJMHUHUCTPATUBHO-
XO3SIMCTBEHHBIX OO0S3aHHOCTEH, CleqyeT MpHU3HABaTh, B YACTHOCTH, JIUI], OCYLIECTBISIOIINUX
MIOJIHOMOYHS IO YNPABICHUIO U PACHOPSIKEHUIO MMYILECTBOM U JIEHEKHBIMU CPEICTBAMH, a
TAK)K€ OPTaHU3ALMI0 YUeTa U KOHTPOJIA 3a OTIIYCKOM M pealn3alieil MaTepralbHbIX HEHHOCTEN.

3aKiroueHne MexXJy pa0OTHHKOM UM HaHMMAaTeJIeM JIOrOBOpa O MPUHATUM Ha cels
paOOTHUKOM TIOJIHOW MaTepHaJbHOW OTBETCTBEHHOCTH 3a HeoOecneueHHe COXPaHHOCTU
UMYILECTBA U JPYTUX LIEHHOCTEH, epelaHHbIX €My JJIsl XpaHEeHUs WU Ui IpYTuX Liesei, camo
no cebe He MOXET CIY)KUTh OCHOBAHUEM JUIsl NMPHU3HAHMUSA ITOrO PaOOTHHUKA JIOJKHOCTHBIM
aunoM. s 3Toro HeoOXoIuMoO, YTOOBI, HapsALy C OOS3aHHOCTSAMU IO HENOCPEICTBEHHOMY
XPaHEHUI0O HMMYIIECTBA, MAaT€pHaIbHO OTBETCTBEHHOE JIUIIO BBINOJHAIO Takke (YHKIHUU MO
YIPaBICHUIO WIM PACHOPSDKEHUIO UM (HAapUMeEp, paclpe/esieHne MaTepruaibHbIX [IEHHOCTEN U
T.IL.).

8. JIunamu, yrmoJTHOMOUYEHHBIMH B YCTAHOBJICHHOM ITOPSIKE HAa COBEPIICHUE FOPUIHUECKU
3HaYMMBbIX JI€HCTBUH, SABIAIOTCA PaOOTHUKH, COBEPILIAIOIIME Takue ACWCTBUS, B pe3ylbTaTe
KOTOpBIX HACTYNAalT HJIM MOTYT HACTYNUTh IOPUAMYECKH 3HAYMMblE IOCIEICTBUS B BHJE
BO3HUKHOBEHUS, W3MEHEHMsS WIM TPEKpalleHuss NPaBOOTHOIIEHUH, CyObeKTaMH KOTOPBIX
SBIISIOTCS UHBIE JTULA.

9. Ilox crenuanbHBIMU MOJHOMOYMSMHU HaJl0 MOHMMATh (PYHKIUHU, KOTOPHIMH HAJENIEHO
JUI0 B COOTBETCTBMM C 3aKOHOM, MHBIM HOPMAaTUBHBIM IIPaBOBBIM AaKTOM, MHPUKA30M WIH
pacropsKEHUEM BBIIIECTOSIIET0 JOHKHOCTHOTO JIMIIA JIMOO MPAaBOMOYHBIM Ha TO OPraHOM HJIH
JOJIKHOCTHBIM JIULIOM.

10. O6parute BHHMaHHE CYAOB, YTO CYOBEKTOM MpPECTYIJICHUH, MPETyCMOTPEHHBIX
cT.cT. 424-428 VYK, coBepuieHHBIX B BoopyxkeHHbx CHilax, IpyruX BOWCKax W BOWHCKHX
¢dopmupoBanusix Pecnybnuku bemapych, MOryT OBITh TOJBKO JIOJDKHOCTHBIE JIMIA, HE
OTHOCSIIIMECS K KaTeropuy BOCHHOCHIYKAllUX, a TakKe BOEHHOOOS3aHHBIX BO BpeMs
POXOXKJIEHUS COOPOB.

11. Pa3bsicHUTh CyAaMm, 4TO 37I0yHOTPEOIECHUE BIACThIO WIH CIIY>KEOHBIMU MOJTHOMOYMSIMU
(ctT. 424 YK) — 3T0 Takue yMBIIUICHHbIE JEHCTBUS JOJDKHOCTHOIO JIMIIA MO CIy»k0e, KOTOphIe



COOTBETCTBYIOT €r0 CIY>KEOHBIM TOJHOMOYMSM, TO €CTh CBS3aHBI C OCYILECTBIEHHUEM
IPEJOCTABICHHBIX €My NpaB M O0SI3aHHOCTEH, HO COBEPILIEHBI BONPEKU UHTEpPECAM CIIyKObI U3
KOPBICTHOW MJIM MHOW JINYHOU 3aMHTEPECOBAHHOCTH.

CoBeplIeHHBIMU BOIIPEKU HHTEpEcaM CIyKObI CIIelyeT CUMTaTh Te ACHCTBUS (PaBHO KaK U
Oe3zeiicTBre, mpenycMoTpeHHoe CT.425 VYK) MODKHOCTHOTO JHIa MO CIyX)0e, KOTOPBIMH
HapylalTcs TpeOOBaHUS 3aKOHHOCTU WM OOBEKTUBHOM HEOOXOJUMOCTH HpPU MPUHATHU
pELIEHUs] B COOTBETCTBUU C BO3JIOKEHHBIMH Ha JOJKHOCTHOE JIULIO IOJTHOMOYHUSIMHU.

12. Cynam HaJICKHT YYHTBIBaTh, YTO B CHIYy 4.2 cT.425 VK yroioBHO Haka3zyeMbIM
0e3/1efiCTBHEM JIOJDKHOCTHOTO JIMIA SIBJISIETCS YMBIIIJICHHOE BONIPEKH MHTEpecaMm CIIy>KObl
HEHCIIOJIHEHUE JIOJDKHOCTHBIM JIMLIOM W3 KOPBICTHOM MM MHOW JMYHOM 3aMHTEPECOBAHHOCTU
JeMCTBUHM, KOTOPbIE OHO JIOJDKHO OBUIO M MOTJIO COBEPIIMTH B CHJIY BO3JIOKEHHBIX Ha HETO
CIIy’)KEOHBIX OOSI3aHHOCTEH, CONPSIKEHHOE C IOMYCTUTEIbCTBOM IPECTYIUICHUIO JIHOO
MIOBJIEKILIEE HEBBIIIOJHEHUE OKA3aTeNel, JOCTUKEHUE KOTOPBIX SIBISJIOCH YCIIOBUEM OKAa3aHUS
roCyJapCTBEHHON NOJAEP)KKH, JUOO0 NpUYMHEHHEe yuiepba B KPYIHOM pa3Mepe Wiu
CYIIECTBEHHOT'O Bpe/a MpaBaM M 3aKOHHBIM HMHTEpecaM TpakJaH JIMOO rocyaapCTBEHHBIM WIIN
0O0I11€CTBEHHBIM UHTEPECaM.

[TonmycCTUTENBECTBOM MPECTYIUIEHUIO SBJSETCS YMBIIUIEHHOE HEBOCIPENSITCTBOBAHUE
JIOJDKHOCTHBIM JIMIIOM TOTOBSIIIEMYCS WM COBEPLIAEMOMY HPECTYIUIEHUIO MpPU YCIOBHUH, YTO
JAHHOE JIOJDKHOCTHOE JIMIIO B COOTBETCTBUU C €T0 MOJHOMOYUAMU 00s13aHO OBLIO U MOTJIO 3TO
caenatb. OKOHYEHHBIM HPECTYIUIGHHE B yKa3aHHOHM (¢opMme MpHU3HAETCs € MOMEHTa
HEBOCIIPENSATCTBOBaHMS €ro coBepiueHuto. He TpeOyeTcs Takke HAcTYyIJIEHUS MOCJIEICTBUN B
BUJIC IPUUMHEHMS yIepOa B KPYITHOM pa3Mepe WM CYLIECTBEHHOIO Bpe/a MpaBaM M 3aKOHHbBIM
MHTEpEecaM TpakJlaH, FOCYAapCTBEHHBIM UM OOIIECTBEHHBIM HHTEPECAM.

3apaHee OO€LIaHHOE CO CTOPOHBI JOJDKHOCTHOIO JIMIA HMOMYCTUTEIBCTBO COBEPLICHHIO
NPECTYIUICHUS! KBATHU(PHUIUPYETCS MO COBOKYITHOCTH Kak Oe3[eiiCTBHE JOJDKHOCTHOTO JIMIA U
coyuacTue (B BHJIe TOCOOHMYECTBA) B COBEPLICHUH COOTBETCTBYIOLIETO MPECTYIICHHUS.

13. IlpeBbinieHre BIACTH WIH CITYKEOHBIX moHOMOUnH (cT. 426 YK) MOKeT BbIpakaTbcs
B YMBIIUJICHHOM COBEPIIEHUU JOKHOCTHBIM JIMIIOM JEHCTBUH, SBHO BBIXOSIIUX 3a MPEJEIIbI
€ro MpaB W IIOJIHOMOYMH, MPEJOCTABICHHBIX €My IO CIyk0e, TO €CTb OTHOCAIIMXCS K
HOJTHOMOYHSIM JIPYTOro JIOJDKHOCTHOTO JIMIIA, B TOM YHMCIIE BBILIECTOSILErO MO Ciyxkoe, 11bo
JeNCTBUI, KOTOPbIE MOIJIM OBITH COBEPIIEHBI CAMHUM JIOJPKHOCTHBIM JIMIIOM TOJIBKO MPH HATMYUU
0COOBIX OOCTOSTENBCTB, JMO0 NEHCTBUIN, KOTOphIE HUKTO HHM MPHU KAKUX OOCTOSITEIbCTBAX HE
BIIPaBE COBEPIIATb.

Pemas Bompoc 0 TOM, CONpPOBOXAAJOCH JIM IPEBBIIMIEHUE BIACTU MU CIYKEOHBIX
nosHomMounii HacunmueMm (4. 3 cr. 426 YK), cynaMm HeoOXOoIMMO HMCXOAWTH M3 TOrO, 4TO IO
CMBICITy 3aKOHAa HACHJIM€ MOXET BBIPAXaThCS B NPUYMHEHUH QU3MUecKoi Oomu, mobdoes,
TEJIECHBIX ITOBPEXKICHMI, a TAK)KE B PEaJIbHON Yrp0O3€ TAKUX JIEUCTBUM.

ITon opyxueM u crelMaIbHBIMM CPEICTBAMU IIPUMEHUTENBHO K 4. 3 cT. 426 VK cnenyer
MOHMMATbh TaKK€ BUJIbI OPYKUS U CHIEIUAIBHBIX CPEJICTB, KOTOPbIE YKa3aHbl B COOTBETCTBYIOLINX
HOPMAaTHBHBIX MTPABOBBIX aKkTax (Hampumep, 3akoHax Pecnyonuku benapycs ot 13 Hos6ps 2001
roga «O6 opyxum», or 17 utons 2007 roma «OO6 opraHax BHYTpeHHUX jen PecrnyOnuku
benapyce»).

[Ipu pemeHun Bompoca O HaJMYUM B JAEMCTBUSAX BHMHOBHOIO KBaJU(DPHUIMPYIOIIETO
NPU3HAKa «IPUMEHEHUE OPYKHUS» (B COOTBETCTBHM C €r0 MOPAXKAIOIIMMHU CBOMCTBAMH) CyaaM
HAJ0 MCXOJUTh U3 TOrO, YTO TAKOW BBIBOJ MOXKET OBITh CllelaH B CilydasX, Korja Mo Jeiy
YCTAQHOBJICHO (DaKTUUECKOE TPUMEHEHUE OpYXHs Uil MpUYUHEHUs (U3NYECKOTo Bpera
MOTEPHEBIINM, a TaKXKe JUIsl TICUXUYECKOTO BO3AEHCTBHS MyTEM Yrpo3bl MPUUYMHEHHS TaKOIrO
Bpea.

14. Pa3psicuuth cynaM, 4YTO TNPUYMHEHHE B pe3yJbTaTe IMPEBBILIEHUS BIACTH WIH
CIIY’)K€OHBIX MOJHOMOYHMM YMBIIIJIEHHOTO TSKKOTO TEJIIECHOTO MOBPEKICHUS WM COBEPIICHHE
yOuiicTBa JOKHO KBaIM(PHUIIMPOBATHCS 10 COBOKYMHOCTHM KaK MPEBBIIIEHHE BIACTH WIH



CIIy’)K€OHBIX MOJHOMOYMI M COOTBETCTBYIOIIME MPECTYIUIEHUS NPOTHUB KHU3HH U 3I0POBbA
(w.9.1-3 cr. 147 YK unm 9. 1, 2 ct. 139 YK).

YMBIIUICHHOE HAHECEHUE TEJIECHBIX IOBPEXKIACHUN HMHOM TSKECTH, UCTA3aHUE, a TAKKE
HEOCTOPO’KHOE MPUYMHEHHE TEJIECHBIX TIOBPEKICHUI WM CMEpPTU BCIEICTBUE HACHIIUSA
oxBatbIBatoTCs 4. 3 cT. 426 VK.

15. CyObekToM mpecTyIuieHus, MpeaycMoTpeHHoro cT.427 VK, mo mnpuszHaKy «uHOE
YIIOJIHOMOYEHHOE JIMII0» MOXET OBITh, B YaCTHOCTH, JIMIIO, KOTOPOE B CHIIy CBOMX CITY>KEOHBIX
o0s3aHHOCTEN JHOO MO CHENUaNIbHOMY MOPYYEHHUIO JOJKHOCTHOTO JIMIA HEMOCPEICTBEHHO
OCYILECTBIISICT MOATOTOBKY WJIM BhIJAYy O(HUIMATIBHOTO TOKYMEHTA.

[Ipenmerom ciyx’eOHOrO mojulora SBISIOTCS OQUIMAIbHBIE JIOKYMEHTBI, TO €CTh
Ha/IJIe)KAIle COCTABIICHHBIE U COJIEpKAIIe HEOOXOAUMBIE PEKBH3HUTHI AJIEKTPOHHBIE JOKYMEHTHI
an00 NHCbMEHHBIE aKThl, YAOCTOBepstolue (GakThl U COOBITHSA, HMEIOIIHE IOPUIUYECKOEe
3HauCHUE.

16. JIns mpuBiedeHHs: K OTBETCTBEHHOCTH MO cT. 428 VYK (cimyxeOHas XalaTHOCTB)
HE00X0IMMO, 4TOOBI JTOJDKHOCTHOE JIMIIO0 HE MCIOJHHIO WM HEHAAJIeKalle HCHOJHHUIIO 10
ciyx0e J1efCTBUS, KOTOpPbIE JOKHO OBLJIO COBEPIIMTH B CHUJIY 3aHMMAeMOW UM JOJDKHOCTH, U
KOI'Jla yCTaHOBJIEHA IPUYMHHAS CBSI3b MEXAY I€IHUEM U HACTYIHUBIIMMHU [TOCIIEICTBUSIMHU.

Cyabl 00s13aHBI TIPOBEPSATH, MUMENO U JOJDKHOCTHOE JIMIO pPEalbHYI0 BO3MOXHOCTH
UCIIOJIHUTh BO3JIO’KEHHBIE Ha HEro o0si3aHHOCTU. Ecnu Takas BO3MOXXHOCTh OTCYTCTBOBaJIa, TO
JIUIIO HE TOJUICKUT YTOJIOBHONH OTBETCTBEHHOCTH.

17. O6paruTh BHMMaHHE CYJOB, YTO TaKOE€ IPECTYIUIEHHE, KaK ClIy)KeOHasi XalaTHOCTb
(ct. 428 VYK), Moxer OBITh COBEpIIEHO TOJBKO I10 HEOCTOPOXKHOCTH, B TO BpeMs Kak
CyObeKTHBHAs CTOpoHa Oe3neiicTBusa aoKHOCTHOTO Juma (cT. 425 YK) xapakrepusyercs
YMBIIIUIEHHOM BUHON K (DaKTy HECOBEPILICHHUS ACHCTBHM, MPEANMCAaHHBIX eMY IO CIIyxk0e.

18. YuuThiBas, 4TO OJHHUM U3 NPU3HAKOB OOBEKTUBHOW CTOPOHBI 3JI0YNOTPEeOICHHUS
BJIACTBIO WJIM CIYKEOHBIMHU MOJTHOMOYMSIMH, O€3eHCTBHS JOJKHOCTHOTO JIMIA, TPEBBIIICHUS
BJIACTH WJIN CIIY)K€OHBIX MOJTHOMOYMWH SIBISETCS MPUYMHEHHE KPYyMHOTo yiepOa (a ciayxeOHOoU
XaJIaTHOCTHU — MPUYMHEHUE 0CO00 KPYIMHOro yiiepda), cylaM MpU PacCMOTPEHUH TaKUX el
HAJJICKUT IPOBEPSTHh U YKa3bIBaTh B IPUTrOBOPE pa3Mep NpUUUHEHHOro yiiepoa. KpynHbeiM wnu
0c000 KpymHBIM yiiepOoM mpusHaercs pasMep (yuiep0), COOTBETCTBYIOUIMI KPUTEPHUSAM,
YKa3aHHBIM B 4. 2 mpuMeuaHus Kk rinase 35 VK.

19. Ilpu pemeHun Bompoca 0 TOM, SIBJISETCS JIM Bpel, IPUUMHEHHBIN NpaBaM U 3aKOHHBIM
MHTEpecaM rpaxkaaH JIMO0 TOCYyJapCTBEHHBIM WM OOIIECTBEHHBIM MHTEpEcaM, CYIIECTBEHHBIM
(4.2 cr.424 VK, 4.2 c1.425 VK, u.1 cr.426 VK), cyngam HYXHO Y4YHUTHIBaTb CTEIEHb
OTPULIATENILHOTO BJIMSIHUSI NPOTHUBOIIPABHOIO JESHUS Ha HOPMaJbHYIO pabOTy OpraHu3aluH,
YHCIIO0 MOTEPHEBIINX I'PaKJaH, TSHKECTh NPUYMHEHHOTO (U3MUECKOro WM MOpPaJIbHOTO Bpenia U
T.IL.

Cy1ecTBeHHBIM Bpesl MOXKET BbIPa)XXaThCsl B HAPYIIEHUH KOHCTUTYLIMOHHBIX ITPaB U CBOOO
rpaX<aaH, B MOJPHIBE aBTOPUTETA OPraHOB BJIACTH, TOCYAAPCTBEHHBIX, OOIIECTBEHHBIX U JAPYTUX
OpraHu3alyii, B HapyleHuH o0IIeCTBEHHOT O MOPSIKa.

20. CynaM HaIJIOKUT UMETh B BUJLY, YTO NPU KBaTH(HUKAINU 37I0yMOTPEOICHUS BIACTHIO
WIN CITY>KEOHBIMH TOJIHOMOYMSAMH, O0€3/1eHICTBUS JODKHOCTHOTO JIMIIA, PEBBIILICHHS BIACTH WIH
CITy’k€OHBIX TOTHOMOYMH (4. 2 cT. 424, u. 2 cT. 425, u. 2 ct. 426 YK) 110 npu3HaKy «KOpPbICTHAs
WIN WHAsl IMYHAs 3aMHTEPECOBAHHOCTbY, KOPBICTHASI 3aMHTEPECOBAHHOCTb MOKET BBIPAXKAThCS B
CTPEMJICHUH TOJIYYHUTh BBITOJY MMYILECTBEHHOIO XapakTepa 0e3 He3aKOHHOro 0e3BO3ME3IHOI0
oOpalieHnuss TOCYAapCTBEHHBIX WM OOIIECTBEHHBIX CPEJICTB B CBOI COOCTBEHHOCTh HIIU
COOCTBEHHOCTh JPYTUX JIHI] (HAIPUMEP, COKPBITHE O0OpPa30BaBIICHCS B PE3yJbTaTe CIIYKEOHOU
XaaTHOCTH HEJOCTaud IyTeM 3alyThIBaHUS yuyeTa C Lejblo HU30eXkaTb MarepuaibHOM
OTBETCTBEHHOCTH).

WNHast nuuHas 3aMHTEPECOBAHHOCTb MOJKET BBIPAXaTbCs B CTPEMIICHHH, OO0YCIOBICHHOM
TaKUMHU TOOYXACHHUSIMH JIMYHOTO XapakTepa, Kak KapbepusM, IPOTEKIIMOHU3M, JKEIaHHe



NPUYKPACUTh JIEHCTBUTEIBHOE TIOJOKEHUE, TMONYYUTh B3aUMHYIO YCIYTY, CKPBITH CBOIO
HEKOMIIETEHTHOCTb U T.II.

21. Pa3bscHUTH Cy/iaM, 4TO 3JI0YHOTPEOICHUE BIACTHIO UITH CITY>KEOHBIMU MTOJIHOMOYHUSIMH,
Oe3neiicTBHE JIOJDKHOCTHOTO JIMIIA, TPEBBINICHUE BIACTH MM CIYKEOHBIX MOJTHOMOYMN
MOJJICKAT KBATH(PHUKAIMN COOTBETCTBEHHO MO 4. 3 cT. 424, 4.3 cr. 425, 4.3 cr. 426 YK 1o
NPU3HAKY «HACTYIUIEHUWE TSKKUX IOCIEICTBUI» TPU YCIOBHM, YTO JESHUS, COBEpPILICHHBIC
BUHOBHBIM, IOBJICKJIH 32 COOOI KpyIHBIE aBapuu, KaTtacTpodbl, JIUTEIBHYIO IE30PTraHU3aINI0
paboThl TpaHCHIOPTAa WJIM IMPOU3BOJICTBEHHOrO TMpoliecca, paboThl YUpeKACHHUS, MPEATNPUNTHS,
OpraHW3aIi, HAHECEHUE UMYIIECTBEHHOTO yiiepOa B 0CO00 KPYIHBIX pa3Mepax, MPUINHCHHE
CMEPTU WM TSKKUX TEJIECHBIX MOBPEKICHUM XOTS Obl OJHOMY YEJIOBEKY, NOBEICHHE IO
CaMOyOHIiCTBA U T.II.

22. O0paTuTh BHHUMAHHE CYJIOB, YTO 3JIOYIOTPEOJICHHE BJIACTHIO WM CIIYKCOHBIMH
MOJTHOMOYMSMHU TIPU OCYHIECTBICHUH (YHKIUH IO PasrOCYAApCTBICHHUIO WM TPUBATU3ALNN
UMYILIECTBA SBIIAETCA  CIEUMATbHBIM  KBAJIM(UUIUPOBAHHBIM  COCTaBOM  IPECTYIUICHHUS,
npenrycMoTpeHHoro 4.3 cr.424 VK, a HeucnoinHeHue uO0 HEHaJUIeXkalllee HCIIOIHEHHUE
JOJIKHOCTHBIM JIMIIOM CBOMX CIIY>KEOHBIX OOS3aHHOCTEH BCIIEJCTBHE HEJOOPOCOBECTHOIO WM
HEOPEKHOTO OTHOMIICHMS K CIy’)KO€ TIpH Pa3roCyAapCTBICHUN WM IPUBATHU3AIMHA — COCTABOM
MPECTYIUIEHUs, TPeAYCMOTpeHHOro cT. 428 YK.

[IpaBmwiia W TOPSJIOK TPUBATH3AUU OOBEKTOB, HAXOMSIIUXCS B TOCYIapCTBECHHOU
(pecnyONMMKaHCKOM W KOMMYHAJIBHON) COOCTBEHHOCTH, OIpeaeieHbl 3akoHoM PecnyOnuku
benapycy ot 19 suBaps 1993 roma «O mnpuBaru3anMM TOCYJapCTBEHHOIO HMYILECTBA U
npeoOpa3oBaHUM TOCYAAPCTBEHHBIX YHHUTAPHBIX MPEANPUSATHII B OTKPBIThIE aKIHMOHEpPHBIE
oOmiecTBay, IPyruMu HOPMATHBHBIMU ITPABOBBEIMH aKTaMH.

K [0mKHOCTHBIM nHIIaM, HaJAENEHHBIM (DYHKIMSIMH 1O pPa3roCcyJapCTBICHUIO WU
MPUBATU3AIMH TOCYAAPCTBEHHOTO UMYIIECTBA, CIEAYET OTHOCUTH PYKOBOJUTEIEH CTPYKTYPHBIX
nojpaszaenenuit MunucrepcTBa skoHoMukn PecnyOnuku benapych, mpencenareneii komuccuit
0 TPUBATH3AIlMH, WHBIX JIMI, OOJANAIONUX COOTBETCTBYIOIIMMHU TIOJHOMOYHSIMH Ha
OCYIIECTBIICHUE YKa3aHHOU JEeSTEbHOCTH.

23. Cymam ciieqyeT WUMETh B BHIY, 4YTO €CIH COBEPIICHHOE JIOJDKHOCTHBIM JIUIIOM
MpeCTyIUIEHuEe MPEeIyCMOTPEHO B KauecTBE MPU3HAKA MPECTYIUICHHS, HE BXOSIIETO B ThaBy 35
VK, TO Takoe JUI0 JOJKHO HECTH OTBETCTBEHHOCTH 110 CHEUAIBbHOW HOpME. [[onmomHuTEnbHON
KBaTM(UKAIIMM €ro JEWCTBUU 1O CTaThsM YrOJOBHOTO 3aKOHa, MpeayCMaTPUBAIOIIUM
OTBETCTBEHHOCTb 3a MPECTYIUICHUsI IIPOTUB UHTEPECOB CIYKObI, HE TpeOyeTcs.

24. Pa3bsCHUTH CydaMm, 4YTO JIMIA, HE SBISIOUIMECS CYOBEKTOM MPECTYIUICHHsS MPOTHB
WHTEPECOB CIYKObI, HO YYacCTBOBABIIME B COBEPIICHUH TMPECTYIUICHUH, MPETYCMOTPEHHBIX
cT.cT. 424, 425, 426, 427 VK, wmoryr ObITh OpraHuU3aTOpaMu, MOJCTPEKATEIIMH JIHOO
MOCOOHUKAMU U TOJIJIeKAT OTBETCTBEHHOCTH TIO JTAHHBIM cTaThsiM YK co cchuiko# Ha 4. 4, 4. 5
i 4. 6 c1. 16 YK (4. 7 cT. 16 YK).

25. Borpoc 00 OTBETCTBEHHOCTH JOKHOCTHOTO JIMIA, KOTOPOE 3JI0YIOTPEOHIIO BIACTHIO
WIH CITY>KEOHBIMH MOJIHOMOYHSIMH, MIPEBBICUIIO BIACTh WM CIY)KEOHBIE MTOJTHOMOYUS, NEHCTBYS
BO WCIIOJIHEHUE TIPHKa3a WIM PaCIOPsDKEHUS PYKOBOJIWTENS, YTO TIOBJEKJIO BpEIHBIC
MOCJIEJICTBHSI, penaeTcsi B cooTBeTcTBUU co cT. 40 YK.

26. IIpy Ha3HAUYEeHWW HAKa3aHUS JUIaM, BHHOBHBIM B COBEPIICHUU MPECTYIUICHUIA TTPOTHB
MHTEPECOB CIYXKOBbI, UCXOJI1 M3 MPUHIUIA WHAUBUAyanu3anuu Hakazanus (ct. 62 YK), cynam
HAJUICKUT YYUTHIBATh XapaKTep U CTENEHb OOIECTBEHHOW OMACHOCTH, COJEP)KaHHEe MOTHBOB M
Henel COACSTHHOrO, 3HAYMMOCTh 3aHMMaeMOU JODKHOCTH U BaXKHOCTH  BBIMIOJIHSIEMBIX
00s13aHHOCTEH, KOTOpBIE HAPYIIEHBI, MPOJOJDKUTEILHOCTh MPECTYIHBIX JCHCTBUH, ApyTHe
dakTHyeckue 00CTOSATENHCTBA JIeTia, TaHHbIE O JIMYHOCTH BUHOBHOTO. He momyckath Ha3HaueHUs
HEOIpaBJIaHHO MATKUX Mep HaKa3aHUS.

B ciygasx, mpeaycMOTpEHHBIX 3aKOHOM, CyJaM HEO0OXOIMMO OO0CYXIaTh BOMPOCHI O
HAa3HAYCHUM BWHOBHOMY JIOIIOJIHHTEIBHBIX HAaKa3aHWHW B BHJC KOH(PHCKAIIUM HMMYIIECTBA,



JUIIEHUsT TpaBa 3aHUMAaTh OIpeJeNIeHHbIE JOJDKHOCTH WJIM 3aHUMATbCsA ONpEACTICHHON
JIeATEIILHOCTBIO, @ TAK)KE JINIICHHS CIIEUATLHOTO 3BAHUSL.

27. CyneOHOM KOJUIETHH IO YTrOJIOBHBIM JeniaM BepxoBroro Cyaa, o6nacTHeIM, MUHCKOMY
TOPOJICKOMY CYZaM OCYILIECTBJISATH IMOCTOSHHBIN Haa30p 3a COONIOJCHHEM CyAaMH 3aKOHa IpU
pPacCMOTPEHUHU /i€ O MPECTYIUICHUAX MPOTUB MHTEPECOB CIYXKObI, PEryISIpPHO aHATU3UPOBATH
CyneOHYIO IPAKTUKY, pearupoBaTh HA BBISIBICHHbBIC HAPYIICHHUS.

IIpeacenarens BepxosHoro Cyna
Pecny0aukn benapycn B.O.Cykano

Cexperaps Iliienyma,
cyabs BepxoBnoro Cyna Pecnyoanku benapycb HN.H.Munen



